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8.0

9.0

v

RECORDS RETENTION AND AUDIT
During the progress of the work and for a period not less than six (6) years from the final date of
payment, the records and accounts pertaining to the work and accounting therefore are to be
kept available for inspection and audit by either party and/or the Federal Government. Copies
of all records, accounts, documents, or other data pertaining to the work will be furnished upon
request. If any litigation, claim, or audit is commenced, the records and accounts along with
supporting documentation shall be retained until all litigation, claim, or audit finding has been
resolved even though such litigation, claim, or audit continues past the 6-year retention period.
The Parties agree that any requirements under the Washington Public Records Act and RCW
40.14 that exceed the six (6) year requirement described herein shall be complied with.

Vi
CARE AND MAINTENANCE OF EQUIPMENT
The parties agree that any time a request is made for the use of equipment, the requesting
party shall be responsible for the proper care, maintenance, and security of the equipment until
the equipment is returned to the owner. Any damage other than normal wear and tear will be
the responsibility of the party in possession of the equipment at the time the equipment is
damaged.

Vil
RIGHT OF ENTRY
The parties to this Agreement hereby grant and convey to each other the right of entry upon all
land in which the parties have interest, within or adjacent to the right of way of the highway,
road, or street for the purpose of accomplishing all work or services requested as part of this
Agreement.

VII

RELATIONSHIP OF PARTIES
The employees or agents of each party who are engaged in the performance of this Agreement
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party. This Agreement is for the benefit of the
parties, and no third party beneficiary relationship is intended. No separate legal entity and no
joint organization are created by this Agreement. No common budget is to be established. No
personal or real property is to be jointly acquired or held.

IX
HOLD HARMLESS AND INDEMNIFICATION
The City shall hold harmless, indemnify, and defend LOTT, its officers, officials, employees and
agents, solely for third party claims relating to bodily injury, sickness or death, or real or
personal property damage or destruction and loss of use thereof, including costs and attorney’s
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XV
GOVERNING LAW AND VENUE
15.0  This Agreement has been and shall be construed as having been made and delivered within the
State of Washington and it is agreed by each party hereto that this Agreement shall be governed
by the laws of the State of Washington both as to its interpretation and performance. Any
action at law, suit in equity, or judicial proceeding arising out of this Agreement shall be
instituted and maintained only in a court of competent jurisdiction in Thurston County,
Washington.

XVI
WAIVER
16.0 A failure by either party to exercise its rights under this Agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

XVII
SEVERABILITY
17.0  If any provision of this Agreement of any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which
can be given effect without the invalid provision, if such remainder conforms to the
requirements of applicable law and the fundamental purpose of this Agreement, and to this end
the provisions of this Agreement are declared to be severable.

XV
EQUAL OPPORTUNITY TO DRAFT
18.0  The parties have participated and had an equal opportunity to participate in the drafting of this
Agreement, and the Exhibits, if any, attached. No ambiguity shall be construed against any
party upon a claim that such party drafted the ambiguous language.

* * * Signatures Appear on the Following Page * * *
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